BEST INTEREST
I. When Harm is the Standard

A. Harm

1. Defined in §39.01(32) as inflicting or allowing to be inflicted physical, mental, or emotional injury.
B. Shelter - §§39.402 (1), (2), & (8)(h)
C. Dependency Adjudication §§39.507 & 39.521
D. Placement with noncustodial parent who was not the cause of dependency at disposition - §39.521
E. Post disposition reunification with a parent - §39.522(2)
II. When Best Interest is the Standard

A. What is best interest?

1. Acts and omissions of the parent bearing on their capacity and willingness to parent.
2. Parent’s exercising their fundamental constitutional right to parent.
3. Stability and Well-being factors.  16 factors are detailed in SOP Standard 1.2.  These include advocating compliance with the statutes!
B. It is not

1. superficial

2. the child’s preference to live in the substitute home over the parent’s home

3. conjecture or a generalized fear

· of the child regressing upon reunification

· that the parent has an undiagnosed problem which makes them a risk to the child.

· You recognize its conjecture by the statement, “I have a concern.  I don’t have any proof, but I just know and everyone should trust me.”

4.
the Guardian ad Litem’s recommendation standing alone.  The GAL recommendation is typically a factor in a multi-factor consideration such as the MBI prong of the TPR test, or one factor of the test for post-permanency reunification).
5.
Least Restrictive Means

C. Change of custody to nonparents §39.522(1).

D. Visitation §§ 39.402(9) & 39.621(10).
1. There will be a separate training on KCSA §39.0139.

E. Post permanency motion for reunification §39.621(10):  
F. MBI prong of TPR test §39.810(1)-(11)
G. Change of custody from one parent to another §39.521(3)(b)
