DIRECT CIVIL CONTEMPT

1. IN A MARITAL SETTLEMENT AGREEMENT, THE HUSBAND, A POLICE OFFICER, AGREES TO PAY THE WIFE 25% OF HIS POLICE PENSION AND AGREES TO LIST HER AS THE BENEFICIARY OF THE PENSION.  AFTER THE DIVORCE, HE REMARRIES AND LISTS HIS NEW WIFE AS THE BENEFICIARY.  IN OPEN COURT, YOU ORDER HIM TO SIGN A FORM NAMING THE FORMER WIFE AS THE BENEFICIARY OF THE PLAN.  HE REFUSES TO SIGN THE FORM.  CAN YOU SENTENCE THE POLICE OFFICER TO JAIL UNTIL HE SIGNS THE FORM?

2. THE POLICE OFFICER IS NOW IN JAIL FOR DIRECT CIVIL CONTEMPT FOR NOT SIGNING THE FORM IN OPEN COURT.  HE HAS SUBMITTED HIS RESIGNATION EFFECTIVE MARCH 21, 2010.  ONCE HE RESIGNS, HE CANNOT CHANGE THE BENEFICIARY.  ON MARCH 22, 2010 HIS ATTORNEY FILES A MOTION DEMANDING HIS IMMEDIATE RELEASE FROM CUSTODY.  MUST HE BE RELEASED?  

DIRECT CRIMINAL CONTEMPT
3. VIDEO OF ACTUAL TRIAL PROCEEDINGS OF STATE V. GAMBINI AND ROTHSTEIN.  WAS THE CONTEMPT HEARING HANDLED CORRECTLY BY THE JUDGE?

4. DURING A CRIMINAL TRIAL, THE JUDGE GRANTS A STATE MOTION IN LIMINE PROHIBITING DEFENSE COUNSEL FROM CROSS-EXAMINING THE STATE’S COOPERATING WITNESS ABOUT HIS PLEA BARGAIN.  THE DEFENSE COUNSEL, CONVINCED THAT THE JUDGE’S RULING IS PATENTLY INCORRECT, ASKS THE WITNESS ABOUT HIS PLEA BARGAIN.  WHEN THE JUDGE TRIES TO HOLD THE ATTORNEY IN CONTEMPT, HE PRESENTS 3 CASES DIRECTLY ON POINT WHICH STAND FOR THE PROPOSITION THAT HE IS ALLOWED TO ASK A COOPERATING WITNESS ABOUT A PLEA BARGAIN AND, THUS, HE CANNOT BE HELD IN CONTEMPT FOR VIOLATING AN ORDER SINCE THAT ORDER WAS CLEARLY ERRONEOUS.  IS HE CORRECT?

5. A PRO SE LITIGANT IN A MORTGAGE FORECLOSURE CALLS THE JUDGE A “SON OF A BITCH” IN OPEN COURT.  WHEN JUDGE BEGINS COLLOQUY TO HOLD LITIGANT IN CONTEMPT, HE DEMANDS AN ATTORNEY BE APPOINTED SINCE THIS WOULD RESULT IN A CRIMINAL CONVICTION AND POSSIBLE JAIL SENTENCE.  IS CONTEMNOR ENTITLED TO ATTORNEY?

6. AFTER PROPERLY HOLDING THE CONTEMNOR IN DIRECT CRIMINAL CONTEMPT, THE COURT IMPOSES SENTENCE WHICH INCLUDES:

6. A JAIL SENTENCE OF 6 MONTHS;

6. A FINE OF $750.00;

6. ATTORNEY’S FEES TO THE OPPOSING PARTY FOR WASTING ITS TIME;

6. AN ORDER RESTRICTING ATTORNEY FROM APPEARING IN COURT IN THE FUTURE WITHOUT CO-COUNSEL;

6. REQUIRING THE ATTORNEY TO WRITE 1000 TIMES, “I WILL NOT DISOBEY AN ORDER OF A JUDGE.”

7. AFTER PROPERLY HOLDING THE CONTEMNOR IN CONTEMPT AND PROPERLY SENTENCING THE CONTEMNOR, THE JUDGE PREPARES AN ORDER WHICH CITED THE CONTEMNOR’S “UNJUDICIOUS, UNETHICAL AND INTEMPERATE CONDUCT BEFORE THE COURT.” HAS THE JUDGE PREPARED A LEGALLY SUFFICIENT ORDER?

8. AT A MOTION TO SUPPRESS HEARING, THE DETECTIVE TESTIFIES THAT THE DEFENDANT CONSENTED TO THE SEARCH OF HER APARTMENT.  THE DEFENDANT TESTIFIED THAT SHE DID NOT CONSENT.  THE JUDGE DENIED THE MOTION TO SUPPRESS AND HELD THE DEFENDANT IN CONTEMPT FOR COMMITTING PERJURY.  CAN A WITNESS BE IN DIRECT CRIMINAL CONTEMPT FOR COMMITTING PERJURY IN COURT?

9. A PARTY, UNHAPPY AT THE EVENTS THAT JUST TOOK PLACE IN THE COURTROOM, SCREAMS PROFANITIES AT HIS ATTORNEY IN THE HALLWAY OUTSIDE THE COURTROOM WHICH CAUSED THE COURT TO STOP THE PROCEEDINGS THEN GOING ON.  CAN THE COURT HOLD THE PARTY IN CONTEMPT FOR DISRUPTING THE PROCEEDINGS?

10. DEFENDANT ADMITTED IN COURT THAT HE HAD MARIJUANA IN HIS SYSTEM.  JUDGE HELD HIM IN CONTEMPT BECAUSE “IF SOMEBODY COMES INTO MY COURTROOM WITH MARIJUANA IN HIS SYSTEM, HE’S IN CONTEMPT OF COURT.”  IS THIS CORRECT?

11. THREE DIFFERENT ASSISTANT STATE ATTORNEYS MAKE MISREPRESENTATIONS TO THE JUDGE ABOUT THE READINESS OF THE STATE TO PROCEED TO TRIAL.  MAY “THE ENTIRE STATE ATTORNEY’S OFFICE” BE HELD IN CONTEMPT?

12. WHEN JURY’S “NOT GUILTY” VERDICT WAS ANNOUNCED, ATTORNEY FOR DEFENDANT POUNDED FIST AND YELLED “YESSS!!!” AND WAS IMMEDIATELY HELD IN CONTEMPT OF COURT BY THE JUDGE.  IS THIS CORRECT?
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13. AFTER AN EVIDENTIARY HEARING, A MOTHER WHO WAS ORDERED TO PAY CHILD SUPPORT WAS FOUND TO BE IN CONTEMPT OF COURT FOR FAILING TO PAY $3,000.00 IN CHILD SUPPORT ($300.00 PER MONTH FOR 10 MONTHS).  SHE OFFERED NO PROOF THAT SHE DID NOT HAVE THE ABILITY TO PAY.  THE JUDGE ORDERED HER TO BE INCARCERATED UNTIL SHE PAID THE $3,000.00.  CAN THE MOTHER BE INCARCERATED UNTIL PAYMENT IS MADE?
14. AT THE SAME HEARING, THE MOTHER TESTIFIES THAT SHE HAS $3,000.00 IN HER BANK ACCOUNT.  THE JUDGE ORDERS HER TO BRING THE MONEY TO COURT THE NEXT DAY TO PAY OFF THE CHILD SUPPORT.  THE NEXT DAY THE MOTHER COMES IN AND ADMITS THAT SHE TOOK THE MONEY OUT OF HER ACCOUNT AND LOST IT BY GAMBLING AT THE LOCAL CASINO.  SHE HAS A VIDEO FROM THE CASINO TO PROVE THIS ASSERTION.  MAY SHE BE HELD IN INDIRECT CIVIL CONTEMPT AND JAILED UNTIL SHE MAKES THE PAYMENT?

15. THE FATHER WAS PROPERLY NOTIFIED TO APPEAR AT A CONTEMPT HEARING.  THE MOTHER INTRODUCED BANK RECORDS SHOWING THAT ON THE DAY OF THE HEARING, THE FATHER HAD $1,000.00 IN HIS BANK ACCOUNT WHICH WAS ENOUGH TO PAY THE ARREARS OF $700.00.  THE COURT WENT FORWARD WITH THE HEARING AND HELD HIM IN CONTEMPT AND SENTENCED HIM TO 60 DAYS IN JAIL WITH A PURGE AMOUNT OF $700.00. THE COURT ISSUED A WRIT OF BODILY ATTACHMENT.  CAN THIS BE DONE IN THE ABSENCE OF THE DEFENDANT?

16. THE FATHER FROM SCENARIO 15 WAS ARRESTED 30 DAYS LATER.  HE NOW DEMANDS A HEARING TO REQUIRE THAT IT BE PROVEN HE STILL HAS THE ABILITY TO PURGE THE CONTEMPT 30 DAYS LATER.  IS HE ENTITLED TO AN ADDITIONAL HEARING?

17. IN A CIVIL CASE, A LITIGANT HAS NOT PRODUCED DOCUMENTS IN SPITE OF SEVERAL ORDERS TO COMPEL.  THE COURT FINDS THAT THE LITIGANT HAS WILFULLY VIOLATED THE COURT ORDERS BY A PREPONDERANCE OF THE EVIDENCE AND SENTENCES CONTEMNOR TO JAIL WITH APPROPRIATE PURGE PROVISION OF PRODUCTION OF THE DOCUMENTS.  THE CONTEMNOR OBJECTS CLAIMING THAT WHERE JAIL SENTENCE IS IMPOSED, CONTEMPT MUST BE PROVEN BEYOND A REASONABLE DOUBT.  IS THIS CORRECT?

18. INSTEAD OF SENTENCING THE CONTEMNOR IN SCENARIO 17 TO JAIL, THE JUDGE HOLDS HER IN INDIRECT CIVIL CONTEMPT AND FINES HER $100.00 FOR EACH DAY THAT THE DOCUMENTS WERE NOT TURNED OVER IN THE PAST AND $100.00 FOR EACH DAY THE DOCUMENTS ARE NOT TURNED OVER STARTING ON THE DAY OF THE HEARING.  IS THIS A LEGAL SANCTION?

19. UPON PROPERLY HOLDING A DEFENDANT IN A CIVIL CASE IN INDIRECT CIVIL CONTEMPT FOR FAILING TO TURN OVER DISCOVERY DOCUMENTS, THE COURT IMPOSES AN INDEFINITE PERIOD OF INCARCERATION BUT ALLOWS FOR DEFENDANT’S RELEASE UPON COMPLIANCE WITH THE COURT ORDERED DISCOVERY.  CAN A PERSON BE SENTENCED TO JAIL FOR INDIRECT CIVIL CONTEMPT? 
20. IN DIVORCE FINAL JUDGMENT, HUSBAND WAS ORDERED TO PAY THE WIFE’S MASTERCARD BILL OF $10,000.00 WITHIN 30 DAYS.  AT A HEARING, IT IS PROVEN FORMER HUSBAND HAS $150,000.00 IN A BANK ACCOUNT AND HAS WILFULLY REFUSED TO PAY THE MASTERCARD BILL.  MAY THE HUSBAND BE HELD IN CONTEMPT?
21. AT THE TIME OF A HEARING ON A RULE TO SHOW CAUSE, THE COURT ADVISES THE CONTEMNOR THAT SHE HAS A RIGHT TO AN ATTORNEY.  THE CONTEMNOR DEMANDS THAT AN ATTORNEY BE APPOINTED FOR HER.  IS SHE ENTITLED TO AN APPOINTED ATTORNEY FOR AN INDIRECT CIVIL CONTEMPT IF JAIL IS A POSSIBLE SANCTION?

22. IN A DIVORCE CASE, COURT FOUND THAT HUSBAND WAS IN INDIRECT CIVIL CONTEMPT FOR FAILING TO DELIVER VEHICLE TO WIFE AS HAD BEEN ORDERED.  AS PART OF THE SANCTIONS, SHE ORDERED THE HUSBAND TO PAY THE WIFE $400.00 TO COMPENSATE THE WIFE FOR THE EXPENSES OF RENTING A CAR DURING THE TIME HE HAD FAILED TO DELIVER THE CAR TO HER.  IS THIS A PROPER SANCTION FOR INDIRECT CIVIL CONTEMPT?

23. DURING THE PENDENCY OF A PETITION TO MODIFY CHILD CUSTODY, THE MOTHER CONTINUALLY VIOLATED COURT DISCOVERY ORDERS AND FAILED TO APPEAR AT HER DEPOSITION AND AT COURT-ORDERED MEDIATION.  AFTER PROPERLY HOLDING MOTHER IN INDIRECT CIVIL CONTEMPT, AS A SANCTION JUDGE GAVE TEMPORARY CUSTODY OF THE CHILDREN TO THE FATHER.  IS THIS A PROPER SANCTION?
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24. MAY A JUDGE ORDER THE ARREST OF THE DEFENDANT TO ENSURE HER APPEARANCE AT THE CONTEMPT HEARING?
25. WHERE THE JUDGE INITIATED THE CONTEMPT PROCEEDINGS, MUST SHE RECUSE HERSELF FROM THE CASE?

26. MUST THE ALLEGATIONS IN AN ORDER TO SHOW CAUSE BE SWORN TO IF THE ESSENTIAL FACTUAL ALLEGATIONS ARE CONTAINED THEREIN?

27. MUST JUDGE ALLOW CLOSING ARGUMENTS IN AN INDIRECT CONTEMPT PROCEEDING WHERE THE TRIAL WAS CONDUCTED WITHOUT A JURY?

28. HRS WAS ORDERED BY THE COURT TO MOVE AN INCOMPETENT DEFENDANT FROM JAIL TO STATE LICENSED FACILITY AND FAILED TO DO SO.  JUDGE CONDUCTED CONTEMPT HEARING AT WHICH HRS CLAIMED AS A DEFENSE THAT THERE WAS NO BED SPACE DUE TO INADEQUATE FUNDING.   IS ALLEGED INABILITY TO COMPLY WITH ORDER A VALID DEFENSE?

29. JUDGE ORDERED THAT SHERIFF WAS TO “PERMANENTLY ASSIGN 3 COMPETENT BAILIFFS TO HIS COURTROOM.”  WHEN A TEMPORARY, INCOMPETENT BAILIFF WAS ASSIGNED, HE HELD THE CHIEF COURT DEPUTY IN CONTEMPT.  CHIEF TESTIFIED HE HAD NO INTENT TO VIOLATE ORDER AND HAD TO BORROW A DEPUTY DUE TO INSUFFICIENT PERSONNEL.  IS LACK OF INTENT A DEFENSE?

30. AFTER PRESIDING OVER INDIRECT CONTEMPT TRIAL, JUDGE MADE DETAILED ORAL FINDINGS ON THE RECORD IN SUPPORT OF THE CONTEMPT BUT DID NOT PREPARE WRITTEN FINDINGS OF FACT.  IS THE ORDER DEFICIENT?

31. AT A SHOW CAUSE HEARING, THE DEFENDANT DENIES THE ALLEGATIONS, DEMANDS A TRIAL, AND DEMANDS THAT AN ATTORNEY BE APPOINTED FOR HIM.  MUST THE COURT APPOINT AN ATTORNEY? 
32. AFTER PROPERLY HOLDING JUVENILE IN CONTEMPT OF COURT FOR THE SECOND TIME, THE COURT WAS ASKED TO CONSIDER ALTERNATIVE SANCTIONS.  THE JUDGE STATED THAT ANYONE WHO COMMITTED CONTEMPT TWICE NEEDED TO BE DETAINED AND SENTENCED THE JUVENILE TO 15 DAYS IN SECURE DETENTION.  IS THIS A LEGAL SENTENCE?

