Citations for Best Interest Training

§ 39.01(32), Fla. Stat. (2009)

(32)  "Harm" to a child's health or welfare can occur when any person: 
(a)  Inflicts or allows to be inflicted upon the child physical, mental, or emotional injury. In determining whether harm has occurred, the following factors must be considered in evaluating any physical, mental, or emotional injury to a child: the age of the child; any prior history of injuries to the child; the location of the injury on the body of the child; the multiplicity of the injury; and the type of trauma inflicted. Such injury includes, but is not limited to: 

1.  Willful acts that produce the following specific injuries: 

a.  Sprains, dislocations, or cartilage damage. 

b.  Bone or skull fractures. 

c.  Brain or spinal cord damage. 

d.  Intracranial hemorrhage or injury to other internal organs. 

e.  Asphyxiation, suffocation, or drowning. 

f.  Injury resulting from the use of a deadly weapon. 

g.  Burns or scalding. 

h.  Cuts, lacerations, punctures, or bites. 

i.  Permanent or temporary disfigurement. 

j.  Permanent or temporary loss or impairment of a body part or function. 

As used in this subparagraph, the term "willful" refers to the intent to perform an action, not to the intent to achieve a result or to cause an injury. 

2.  Purposely giving a child poison, alcohol, drugs, or other substances that substantially affect the child's behavior, motor coordination, or judgment or that result in sickness or internal injury. For the purposes of this subparagraph, the term "drugs" means prescription drugs not prescribed for the child or not administered as prescribed, and controlled substances as outlined in Schedule I or Schedule II of s. 893.03. 

3.  Leaving a child without adult supervision or arrangement appropriate for the child's age or mental or physical condition, so that the child is unable to care for the child's own needs or another's basic needs or is unable to exercise good judgment in responding to any kind of physical or emotional crisis. 

4.  Inappropriate or excessively harsh disciplinary action that is likely to result in physical injury, mental injury as defined in this section, or emotional injury. The significance of any injury must be evaluated in light of the following factors: the age of the child; any prior history of injuries to the child; the location of the injury on the body of the child; the multiplicity of the injury; and the type of trauma inflicted. Corporal discipline may be considered excessive or abusive when it results in any of the following or other similar injuries: 

a.  Sprains, dislocations, or cartilage damage. 

b.  Bone or skull fractures. 

c.  Brain or spinal cord damage. 

d.  Intracranial hemorrhage or injury to other internal organs. 

e.  Asphyxiation, suffocation, or drowning. 

f.  Injury resulting from the use of a deadly weapon. 

g.  Burns or scalding. 

h.  Cuts, lacerations, punctures, or bites. 

i.  Permanent or temporary disfigurement. 

j.  Permanent or temporary loss or impairment of a body part or function. 

k.  Significant bruises or welts. 

(b)  Commits, or allows to be committed, sexual battery, as defined in chapter 794, or lewd or lascivious acts, as defined in chapter 800, against the child. 

(c)  Allows, encourages, or forces the sexual exploitation of a child, which includes allowing, encouraging, or forcing a child to: 

1.  Solicit for or engage in prostitution; or 

2.  Engage in a sexual performance, as defined by chapter 827. 

(d)  Exploits a child, or allows a child to be exploited, as provided in s. 450.151. 

(e)  Abandons the child. Within the context of the definition of "harm," the term "abandoned the child" or "abandonment of the child" means a situation in which the parent or legal custodian of a child or, in the absence of a parent or legal custodian, the caregiver, while being able, makes no provision for the child's support and has failed to establish or maintain a substantial and positive relationship with the child. For purposes of this paragraph, "establish or maintain a substantial and positive relationship" includes, but is not limited to, frequent and regular contact with the child through frequent and regular visitation or frequent and regular communication to or with the child, and the exercise of parental rights and responsibilities. Marginal efforts and incidental or token visits or communications are not sufficient to establish or maintain a substantial and positive relationship with a child. The term "abandoned" does not include a surrendered newborn infant as described in s. 383.50. 

(f)  Neglects the child. Within the context of the definition of "harm," the term "neglects the child" means that the parent or other person responsible for the child's welfare fails to supply the child with adequate food, clothing, shelter, or health care, although financially able to do so or although offered financial or other means to do so. However, a parent or legal custodian who, by reason of the legitimate practice of religious beliefs, does not provide specified medical treatment for a child may not be considered abusive or neglectful for that reason alone, but such an exception does not: 

1.  Eliminate the requirement that such a case be reported to the department; 

2.  Prevent the department from investigating such a case; or 

3.  Preclude a court from ordering, when the health of the child requires it, the provision of medical services by a physician, as defined in this section, or treatment by a duly accredited practitioner who relies solely on spiritual means for healing in accordance with the tenets and practices of a well-recognized church or religious organization. 

(g)  Exposes a child to a controlled substance or alcohol. Exposure to a controlled substance or alcohol is established by: 

1.  A test, administered at birth, which indicated that the child's blood, urine, or meconium contained any amount of alcohol or a controlled substance or metabolites of such substances, the presence of which was not the result of medical treatment administered to the mother or the newborn infant; or 

2.  Evidence of extensive, abusive, and chronic use of a controlled substance or alcohol by a parent when the child is demonstrably adversely affected by such usage. 

As used in this paragraph, the term "controlled substance" means prescription drugs not prescribed for the parent or not administered as prescribed and controlled substances as outlined in Schedule I or Schedule II of s. 893.03. 

(h)  Uses mechanical devices, unreasonable restraints, or extended periods of isolation to control a child. 

(i)  Engages in violent behavior that demonstrates a wanton disregard for the presence of a child and could reasonably result in serious injury to the child. 

(j)  Negligently fails to protect a child in his or her care from inflicted physical, mental, or sexual injury caused by the acts of another. 

(k)  Has allowed a child's sibling to die as a result of abuse, abandonment, or neglect. 

(l)  Makes the child unavailable for the purpose of impeding or avoiding a protective investigation unless the court determines that the parent, legal custodian, or caregiver was fleeing from a situation involving domestic violence. 

§ 39.621(10), Fla. Stat. (2009)

(10)  The court shall base its decision concerning any motion by a parent for reunification or increased contact with a child on the effect of the decision on the safety, well-being, and physical and emotional health of the child. Factors that must be considered and addressed in the findings of fact of the order on the motion must include: 

(a)  The compliance or noncompliance of the parent with the case plan; 

(b)  The circumstances which caused the child's dependency and whether those circumstances have been resolved; 

(c)  The stability and longevity of the child's placement; 

(d)  The preferences of the child, if the child is of sufficient age and understanding to express a preference; 

(e)  The recommendation of the current custodian; and 

(f)  The recommendation of the guardian ad litem, if one has been appointed. 
§ 39.521(3) Fla. Stat. (2009)

(3)  When any child is adjudicated by a court to be dependent, the court shall determine the appropriate placement for the child as follows: 

(a)  If the court determines that the child can safely remain in the home with the parent with whom the child was residing at the time the events or conditions arose that brought the child within the jurisdiction of the court and that remaining in this home is in the best interest of the child, then the court shall order conditions under which the child may remain or return to the home and that this placement be under the protective supervision of the department for not less than 6 months. 

(b)  If there is a parent with whom the child was not residing at the time the events or conditions arose that brought the child within the jurisdiction of the court who desires to assume custody of the child, the court shall place the child with that parent upon completion of a home study, unless the court finds that such placement would endanger the safety, well-being, or physical, mental, or emotional health of the child. Any party with knowledge of the facts may present to the court evidence regarding whether the placement will endanger the safety, well-being, or physical, mental, or emotional health of the child. If the court places the child with such parent, it may do either of the following: 

1.  Order that the parent assume sole custodial responsibilities for the child. The court may also provide for reasonable visitation by the noncustodial parent. The court may then terminate its jurisdiction over the child. 

2.  Order that the parent assume custody subject to the jurisdiction of the circuit court hearing dependency matters. The court may order that reunification services be provided to the parent from whom the child has been removed, that services be provided solely to the parent who is assuming physical custody in order to allow that parent to retain later custody without court jurisdiction, or that services be provided to both parents, in which case the court shall determine at every review hearing which parent, if either, shall have custody of the child. The standard for changing custody of the child from one parent to another or to a relative or another adult approved by the court shall be the best interest of the child. 

(c)  If no fit parent is willing or available to assume care and custody of the child, place the child in the temporary legal custody of an adult relative, the adoptive parent of the child's sibling, or another adult approved by the court who is willing to care for the child, under the protective supervision of the department. The department must supervise this placement until the child reaches permanency status in this home, and in no case for a period of less than 6 months. Permanency in a relative placement shall be by adoption, long-term custody, or guardianship. 

(d)  If the child cannot be safely placed in a nonlicensed placement, the court shall commit the child to the temporary legal custody of the department. Such commitment invests in the department all rights and responsibilities of a legal custodian. The department shall not return any child to the physical care and custody of the person from whom the child was removed, except for court-approved visitation periods, without the approval of the court. Any order for visitation or other contact must conform to the provisions of s. 39.0139. The term of such commitment continues until terminated by the court or until the child reaches the age of 18. After the child is committed to the temporary legal custody of the department, all further proceedings under this section are governed by this chapter. 

Protective supervision continues until the court terminates it or until the child reaches the age of 18, whichever date is first. Protective supervision shall be terminated by the court whenever the court determines that permanency has been achieved for the child, whether with a parent, another relative, or a legal custodian, and that protective supervision is no longer needed. The termination of supervision may be with or without retaining jurisdiction, at the court's discretion, and shall in either case be considered a permanency option for the child. The order terminating supervision by the department shall set forth the powers of the custodian of the child and shall include the powers ordinarily granted to a guardian of the person of a minor unless otherwise specified. Upon the court's termination of supervision by the department, no further judicial reviews are required, so long as permanency has been established for the child. 

§ 39.522(2) Fla. Stat. (2009)
(2)  In cases where the issue before the court is whether a child should be reunited with a parent, the court shall determine whether the parent has substantially complied with the terms of the case plan to the extent that the safety, well-being, and physical, mental, and emotional health of the child is not endangered by the return of the child to the home.
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tc \l2 "Standard 1.2  Best Interests
The Program shall advocate for the child and work with all relevant persons to further a child’s best interests.  Best interests includes, but is not limited to: 

(1) preservation of the child’s physical needs (along with psychological, mental, and developmental effects of maltreatment upon the child), safety, shelter, food, clothing, and medical care;

(2) emotional well-being, such as nurturance, trust, affection, security, achievement, and encouragement;

(3) the child’s social needs;

(4) permanent placement in a stable and nurturing home environment that fosters the child’s healthy growth and development;

(5) the preferences of the child; 

(6) advocating for compliance with statutory requirements, including notifying the court of the child’s wishes at every hearing;

(7) the child’s educational needs;

(8) the child’s vulnerability and dependence upon others;

(9) degree of risk;

(10) the child’s age and developmental level, including his or her sense of time;

(11) the general preference of a child to live with known people, to continue normal activities, and to avoid moving;

(12) whether relatives, friends, neighbors, or other people known to the child are appropriate and available as placement resources;

(13) the love, affection and emotional ties existing between the child and the potential or proposed or competing caregivers;

(14) the importance of continuity in the child’s life;

(15) the home, school and community record of the child; and 

(16) the willingness and ability of the proposed or potential caretakers to facilitate and   encourage close and continuing relationships between the child and other persons in the child’s life with whom the child has or desires to have a positive relationship, including siblings.
1

