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I.  Single Parent Terminations-§ 39.811(6), Fla. Stat. (2006).
    A.  Issues on Appeal


1.  Termination of Parental Rights-there are three (3) essential elements that must be proved 
by clear and convincing evidence in all termination of parental rights cases.  
a. Proof of at least one ground for termination pursuant to § 39.806, Fla. Stat. (2006);

b. Proof that termination promotes the manifest best interest of the child pursuant to 

§ 39.810, Fla. Stat. (2006); and

c. Proof that termination is the least restrictive means to protect the child from serious harm. 


2.  At a minimum, these elements must be included in the pleadings, proved at trial and the trial 
court must make corresponding findings of fact as to each element in all termination cases.  

3.  Depending on the particular facts of each case, there may be other elements that must also be 
established, such as cases where the petitioner attempts to terminate the parental rights of only 
one parent, a single parent termination. 
    B.  Prevailing law-single parent terminations

1.  Single parent terminations are allowed pursuant to Chapter 39, but only under very specific 
circumstances.  §39.811(6), Fla. Stat. (2006), specifically allows the rights of one parent to be 
terminated only if:
a) The child has only one surviving parent;

b) The identity of a prospective parent has been established as unknown after sworn testimony;

c) The parent whose rights are being terminated became a parent through a single-parent adoption;

d) The protection of the child demands termination of the rights of a single parent; or

e) The parent whose rights are being terminated meets any of the criteria specified in 

  §39.806(1)(d) and (f)-(i).
2.  §39.811(6) is an additional requirement that must be included in the pleadings and proved at trial, in addition to the three essential elements referenced above.  Also, the trial court must make specific findings of fact in the final order for all single parent termination cases (or at the very least, the circumstances establishing the factors in §39.811(6) must be apparent on the face of the order absent specific findings.  See,  In re. L.C. (J.T. v. Department of Children & Fam. Servs.), 908 So. 2d 568 (Fla. 2d DCA 2005).

a) The child has only one surviving parent
1) death certificate,

2) sworn testimony.

b) The identity of a prospective parent has been established as unknown after sworn testimony.

1) §39.803, Fla. Stat. 2006
c)   The parent whose rights are being terminated became a parent through a single parent 
adoption.


1)  supporting documentation, sworn testimony.

d)  The protection of the child demands termination of the rights of a single parent.


1)  evidence must support this finding. See, S.S. v. D.L., 2006 WL 2419152 (Fla. App. 4 

     Dist.  2006).
e)   The parent whose rights are being terminated meets any of the criteria specified in 


 § 39.806(1)(d) and (f)-(i): 
1. § 39.806(1)(d)-incarceration.  When the parent of a child is incarcerated in a state or federal correctional institution and either:

a. The period of time for which the parent is expected to be incarcerated will constitute a substantial portion of the period of time before the child will attain the age of 18 years;
b. The incarcerated parent has been determined by the court to be a violent career criminal as defined in s. 775.084, a habitual violent felony offender as defined in s. 
775.084, or a sexual predator as defined in s.775.21; has been convicted of first degree or second degree murder in violation of s. 782.04 or a sexual battery that constitutes a capital, life, or first degree felony violation of s. 794.011; or has been convicted of an offense in another jurisdiction which is substantially similar to one of the offenses listed in this paragraph. or
i. As used in this section, the term "substantially similar offense" means any offense that is substantially similar in elements and penalties to one of those listed in this subparagraph, and that is in violation of a law of any other 
jurisdiction, whether that of another state, the District of Columbia, the United States or any possession or territory thereof, or any foreign jurisdiction; 
c. The court determines by clear and convincing evidence that continuing the parental relationship with the incarcerated parent would be harmful to the child and, for this reason, that termination of the parental rights of the incarcerated parent is in the best interest of the child.
2. § 39.806(1)(f)-egregious conduct-When the parent or parents engaged in egregious conduct or had the opportunity and capability to prevent and knowingly failed to prevent egregious conduct that threatens the life, safety, or physical, mental, or emotional health of the child or the child's sibling.
a. As used in this subsection, the term "sibling" means another child who resides with or is cared for by the parent or parents regardless of whether the child is related legally or by consanguinity.  
b. As used in this subsection, the term "egregious conduct" means abuse, abandonment, neglect, or any other conduct of the parent or parents that is deplorable, flagrant, or outrageous by a normal standard of conduct. Egregious conduct may include an  act or omission that occurred only once but was of such intensity, magnitude, or severity as to endanger the life of the child.
c.  See, Dep’t. of Children and Fams. v. K.F., 916 So.2d 948 (4th DCA 2005), reversed on other grounds.
3. § 39.806(1)(g)-aggravated child abuse, sexual battery or sexual abuse, chronic abuse-When the parent or parents have subjected the child to aggravated child abuse as defined in s.827.03, sexual battery or sexual abuse as defined in s. 39.01, or chronic abuse.
4. § 39.806(1)(h)- murder or voluntary manslaughter-When the parent or parents have committed murder or voluntary manslaughter of another child, or a felony assault that results in serious bodily injury to the child or another child, or aided or abetted, attempted, conspired, or solicited to commit such a murder or voluntary manslaughter or felony assault.
5. § 39.806(1)(i)-previous involuntary TPR-When the parental rights of the parent to a sibling have been terminated involuntarily.  
    C.  Common Issues on Appeal


1.  Failure of petitioner to allege or prove statutory factors pursuant to §39.811(6).
a) See, A.G. v. Department of Children and Family Services, 2006 WL 197310 (Fla. 
2d DCA)-case was dismissed because the court found that the issues brought by A.G. were moot. However, the Second District Court of Appeal, in a footnote, provided the following: 
The failure to address whether one of the circumstances in § 39.811(6), Florida Statutes exists has been the sole basis for reversal in several termination cases and would have been in this case had the prospective fathers' rights not been terminated. We emphasize to trial courts, and to all parties participating in termination proceedings, the importance of

heeding this statutory provision in cases where only one parent's rights are terminated.  Even in cases in which the rights of both parents are terminated, trial courts may find it appropriate to address whether any of these circumstances are present as a precaution against the possibility that one parent's termination is reversed on appeal. 

2.
Failure of trial court to make specific findings regarding statutory factors pursuant to 
  
 
§39.811(6) of single parent termination-The Second DCA has held that if there are no 


findings in the termination order that meet the circumstances laid out in § 39.811(6) 


regarding single parent terminations, or if the circumstances are not apparent on the face 


of the order, the appellate court will reverse the case and remand it to the trial court to 


make the required findings.
a) See, In re. E.D., 884 So.2d 291 (Fla. 2s DCA 2004)- because the paternal rights of 



father were never terminated, the action to terminate the mother’s rights 



proceeded as a single parent termination. Because neither the termination petition 



nor the evidence produced at trial alleged any of the circumstances described in 


§ 39.811(6), the Second DCA reversed the termination as to the child. 
b) But See, In re D.A.D. II, 903 So.2d 1034 (Fla. 2d DCA 2005)-where the trial court 

     
found that the Department proved grounds for termination under § 39.806(1)(f) and (g), 



which fall squarely within the scope of § 39.811(6)(e), but failed to make specific 
findings, trial court's statutory power to terminate as to one parent was evident on the 
face of the order and therefore trial court was not required to make a specific finding 
under § 39.811(6)(e) and the trial court’s order was affirmed

3.
Reversal of order terminating parental rights as to one parent by appellate court, 



subjecting termination of other parent to requirements of §39.811(6)-reversal as to one 


parent on appeal makes the termination as to the other parent a single parent termination  


requiring a finding under  § 39.811(6).
a) See, In re L.C. (J.T. v. Department of Children & Fam. Servs. ), 908 So.2d 568 (Fla. 2d DCA 2005)- The Second DCA held that because of the reversal of the mother’s parental rights, the termination of the fathers’ parental right must be justified as single parent terminations. The record did not support termination of either fathers’ parental rights as single parent terminations under §39.811(6) Florida Statutes. The only ground for termination cited by trial court, which would have permitted single-parent 
termination, was section of statute listing incarceration as ground for termination of parental rights, which had separately 
been rejected on appeal. Reversed and remanded.
b) See, Dep't of Children & Family Servs. (In re V.M.), 893 So.2d 595 (Fla. 2d DCA 
2005)-The Second DCA held that the trial court erred in termination the father’s parental rights. Therefore, even though the evidence supported the termination of the mother’s parental rights, the reversal of the father’s termination invoked the requirements of 
§ 39.811(6).  Case reversed mother’s termination specifically so trial court could make proper decision under § 39.811(6).  
 D.
Implications for petitions, trial and orders (see checklist)
II.  Voluntary Surrenders §39.806(1)(a), Fla. Stat. (2006)


 A.  Prevailing law-Grounds for the termination of parental rights may be established when the 


parent or parents have voluntarily executed a written surrender of the child and consented to the 


entry of an order giving custody of the child to the department for subsequent adoption and the 


department is willing to accept custody of the child.


The surrender document must be executed before two witnesses and a notary public or other

person authorized to take acknowledgments.  The surrender and consent may be withdrawn after 
acceptance by the department only after a finding by the court that the surrender and consent 
were obtained by fraud or under duress.
B.  Issues on appeal-not a major issue on appeal, but may create problems as relating to single parent 
terminations.
C.  Both parents must be terminated concurrently or the trial court must make specific findings 
justifying a one parent termination under §39.811(6).  Note that §39.806(1)(a), is not one of the 
circumstances listed in §39.811(6) allowing a single parent termination.
