June 10, 2005

VIA  FACSIMILE 555-4545
Mr. Jim Adams

Chief Executive Officer

Family Support Services




RE:  Tom Smith Adoption Subsidy Review

Dear Mr. Adams:


Following our conversation regarding Tom Smith’s entitlement to 100% of the available adoption subsidy, we offer the following for your consideration:


Under the Adoption Assistance and Child Welfare Act there are specific requirements that must be met before a child is deemed eligible for a federal adoption subsidy.  First, federal law requires a child have special needs or conditions which make it difficult to place the child for adoption without assistance. The Act does not list, with specificity, every possible definition of special needs, but it does provide states with guidelines to follow when assessing a child.   For example, membership in a minority or sibling group, age, medical condition, physical condition and mental or emotional handicaps are general categories for assessing the special needs of a child.  Each state, however, is given considerable latitude and flexibility to determine what constitutes special needs.

Enclosed please find CFOP175-71 which reflects Florida’s Title IV-E Eligibility Requirements.   According to this criteria, a child must satisfy sections 5-2(a)(1)(2) and (3) to be deemed “special needs”.   We believe, based on our review of each section, that Tom Smith easily satisfies each requirement.  First, the termination of parental rights occurred long before his placement with Mr. and Mrs. Smith.  Second, Tom was 9 years old when he was adopted by the Smiths and has been diagnosed as Emotionally Handicapped.  Chris’s biological mother was addicted to crack cocaine.  Tom was removed from his mother when he was 18 months old and placed with his maternal grandmother.  Eight years later, his grandmother’s home was condemned following his removal.  Tom is currently enrolled in classes for the emotionally handicapped and is under the care of psychiatrist, Dr. Allison Jones. It appears that Florida chose to exercise its discretion in classifying special needs because Section 2 is phrased in the disjunctive rather than the conjunctive.  The presence of only one of the listed factors is considered sufficient for a special needs classification.

 Finally, Section 3 requires  a “reasonable, but unsuccessful, effort has been made to place the child with appropriate adoptive parents without providing adoption assistance…[t]he specific factor(s) that make the child difficult to place and a description of the efforts to place a  child without subsidy (or the exception) must be documented in the child’s case file.”  Tom Smith was placed, unsuccessfully, in six homes prior to his placement with the Smiths.  The United States Department of Health and Human Services determined in 1992 and 2001 that a state agency must first determine the most suitable placement for a child and then pose the question of whether the prospective adoptive parents are willing to adopt without a subsidy.  If a prospective adoptive family states they cannot adopt a child without a subsidy, the agency meets the requirement that there was a reasonable, but unsuccessful, effort to place the child without providing adoption assistance.  The Smiths, anticipated receiving a full adoption subsidy for Tom prior to finalization of his adoption.
In Greenfield v. Florida Department of Children and Family Services, 794 So. 2d 739 (1st DCA 2001),  the court determined that the Florida legislature clearly indicated in the statute implementing Florida’s Title IV-E adoption assistance program that “[i]n providing subsidies for children with special needs in foster homes,  it is the intent of the Legislature to reduce state expenditures for long-term foster care. It is also the intent of the Legislature that placement without subsidy be the placement of choice unless it can be shown that such placement is not in the best interest of the child.”    The court concluded “[t]hese statements taken together indicate that one of the purposes behind the adoption assistance program in Florida is the conservation of state resources to be accomplished through the adoption out of foster care of special needs children.”  

The amount in dispute in Tom Smith’s case is $91.00 per month.  We are asking, in light of the federal adoption Act, the intent of the Florida legislature and applicable case law, that the committee reviewing Chris’s case reconsider its position.  Based on the applicable special needs factors and the state of Florida’s intent to conserve state resources, through the adoptive process, we strongly believe Tom is entitled to 100% of the available adoption subsidy.

If you have any questions or require additional information please do not hesitate to contact me.  Thank you for your review of this matter.







Yours very truly,







Helen W. Spohrer
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