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Requirements to Prove TPR – Listed by Ground
	Elements in Proving TPR Grounds


	Proof - Evidence
	Possible Source
	How GAL will show

	Voluntary Surrender:   When the parent or parents have voluntarily executed a written surrender of the child and consented to the entry of an order giving custody of the child to the department for subsequent adoption and the department is willing to accept custody of the child.  §39.806(1)(a)



	Written 
	
	
	

	Consent
	
	
	

	Department  willing to take custody


	
	
	

	No fraud or duress 


	
	
	

	Abandonment:  Abandonment as defined in § 39.01(1), or when the identity or location of the parent or parents is unknown and cannot be ascertained by diligent search within 60 days. § 39.806(1)(b)



	While being able 
	
	
	

	Parent Made No Effort to Support; AND
	
	
	

	No Communication; OR

	
	
	

	Marginal efforts at Parenting
“sufficient to evince a willful rejection of parental …”
	
	
	

	Location of parent unknown; AND


	
	
	

	Diligent search; AND
	
	
	

	60 Days 


	
	
	

	Abandonment - Incarceration Plus Additional Factors
	
	
	

	Incarceration.  When the parent of a child is incarcerated in a state or federal correctional institution and either: (1) The period of time for which the parent is expected to be incarcerated will constitute a substantial portion of the period of time before the child will attain the age of 18 years;  (2) The incarcerated parent has been convicted of certain crimes; or (3) parental relationship would be harmful to the child § 39.806(1)(d)



	Substantial portion of the child's remaining years of minority; OR
	
	
	

	Incarcerated for certain listed crimes; OR


	
	
	

	Continuing the parent-child relationship with incarcerated parent would be harmful to the child


	
	
	

	Threatens life, safety, well-being.  When the parent or parents engaged in conduct toward the child or toward other children that demonstrates that the continuing involvement of the parent or parents in the parent-child relationship threatens the life, safety, well-being, or physical, mental, or emotional health of the child irrespective of the provision of services. Provision of services may be evidenced by proof that services were provided through a previous plan or offered as a case plan from a child welfare agency. § 39.806(1)(c)



	Provision of services; AND


	
	
	

	Harm; AND

Continued parent-child relationship will threaten child in some way
	
	
	

	No Reasonable Basis to Believe Parent Would Improve (provision of services futile)
	
	
	

	Case plan filed & child continues to be abused:  The child continues to be abused, neglected, or abandoned by the parents. In this case, the failure of the parents to substantially comply for a period of 12 months after an adjudication of the child as a dependent child or the child's placement into shelter care, whichever came first, constitutes evidence of continuing abuse, neglect, or abandonment unless the failure to substantially comply with the case plan was due either to the lack of financial resources of the parents or to the failure of the department to make reasonable efforts to reunify the parent and child; OR The parent has materially breached the case plan by making it unlikely that he or she will be able to substantially comply with the case plan before the time for compliance expires.  TIME IS OF THE ESSENCE  § 39.806(1)(e)



	Adjudicated Dependent


	
	
	

	Case plan filed and approved; AND
	
	
	

	12 or more months have passed  (not if material breach); AND


	
	
	

	Failure to substantially comply; OR

failure to comply is evidence of continuing abuse, neglect, and abandonment
	
	
	

	Material breach; AND
	
	
	

	Parent had substantial ability to comply; AND 


	
	
	

	The Department made reasonable efforts to reunify


	
	
	

	Engaged in egregious conduct or had the opportunity and capability to prevent and knowingly failed to prevent egregious conduct that threatens the life, safety, or physical, mental or emotional health of the child or the child’s sibling (prospective abuse) § 39.806(1)(f)



	Egregious Conduct

Can be one incident if it is so severe as to endanger the life of the child


	
	
	

	Harmed child or placed child at imminent risk of harm


	
	
	

	There must be a nexus between the conduct and the abuse, neglect, or specific harm to the child 
	
	
	

	Knowingly failed to protect
	
	
	

	Prospective abuse of sibling:  


	
	
	

	Prospective risk of harm 


	
	
	

	Nexus


	
	
	

	Is the child “sibling”?
	
	
	

	When a parent has subjected the child to aggravated child abuse as defined in § 827.03, sexual battery or sexual abuse as defined in § 39.01, or chronic abuse § 39.806(1)(g)



	Aggravated Sexual Abuse § 827.03

 
	
	
	

	Sexual Battery/ Sexual Abuse § 39.01
	
	
	

	Chronic Abuse

No need to show egregious


	
	
	

	When the parent or parents have committed murder or voluntary manslaughter of another child, or a felony assault that results in serious bodily injury to the child or another child, or aided or abetted, attempted, conspired, or solicited to commit such a murder or voluntary manslaughter or felony assault.  § 39.806(1)(h)



	

	Involuntary TPR of sibling § 39.806(1)(i) 



	Prior involuntary sibling TPR; AND
	
	
	

	Substantial risk of significant harm 
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