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Guardian ad Litem Program 

WHAT IS A 

GUARDIAN AD LITEM

?



Guardian ad Litem ? 

“A guardian ad litem [GAL] is a special guardian appointed

by the court to prosecute or defend, on behalf of an infant or

incompetent, in a suit to which he is a party, and such

guardian is considered an officer of the court to represent the

interest of the infant or incompetent in the litigation.”

Kossar v. State, 13 Misc. 2d 941, 943, 179 N.Y.S. 2d 71, 74

(Ct. Cl. 1958).



Guardian ad Litem ? 

Guardian:

“Someone who has the legal authority and duty to care for another's

person or property, esp. because of the other's infancy, incapacity, or

disability. A guardian may be appointed either for all purposes or for a

specific purpose.”

Black’s Law Dictionary (10th ed. 2009).

Ad Litem:

“The suffix “ad litem” is a Latin phrase meaning “for the suit” or “for

purposes of the suit.” Ad litem, Black’s Law Dictionary (9th ed.

2009).”

D.H. v. Adept Community Services, et al., 43 Fla. L. Weekly S 533.



Guardian ad Litem ? 

In D.H., the Florida Supreme Court held “ad litem” is

limiting language, meaning “for the suit,” and, therefor,

the limitations period for the statute of limitations had

not run.

The Court held the term “guardian ad litem” has

significance only within the context of the particular case

in which the guardian ad litem is appointed as the

representative of the child.



Guardian ad Litem ? 

WHY A 

GUARDIAN AD LITEM

?



Guardian ad Litem ?  

At common law, minors do not have the ability to enter

into contractual agreements as adults. This lack of

capacity is referred to as the disability of non-age. The

disability of non-age is a matter of public policy and is

expressly recognized in both the Florida Constitution and

in Florida Statutes.

See, Art. III, § 11(a)(17), Fla. Const.; §§ 743.01-.07, Fla.

Stat. (1991).



Guardian ad Litem ? 

Unemancipated minors cannot engage legal
counsel in their own right and/or initiate or
maintain an action unless there is a
constitutional right or through legislative act.

Kingsley v. Kingsley, 623 So. 2d 780 (Fla. 5th
DCA 1993) and Garner at 839.



Guardian ad Litem ? 

The disability of non-age doctrine requires “an adult

person of reasonable judgment and integrity to conduct

the litigation for the minor in judicial proceedings.”

Garner v. I. E. Schilling Co., 174 So. 837, 839 (Fla.

1937).



Guardian ad Litem ? 

[A] guardian ad litem is a fiduciary whose
role is to investigate the child's circumstances
and advocate for her best interests.

In re Josiah Z., 36 Cal. 4th 664, 679, 115 P.
3d 1133, 1141 (2005), as modified (Aug. 10,
2005).



Dependency Guardian ad Litem 

GUARDIAN AD LITEM 

DEPENDENCY 
PROCEEDINGS



Dependency Guardian ad Litem  

FEDERAL

REQUIREMENTS



CAPTA

In 1974, concerned about the alarming
number of reported incidents of child abuse
and neglect, the United States Congress
passed the Child Abuse Prevention and
Treatment Act, which was the first
comprehensive federal legislation dealing
with these issues. The Act provided funds to
states for the appointment of guardians ad
litem to represent abused and neglected
children. (S.1191).



Guardian ad Litem 
CAPTA Requirements

• CAPTA requires appointment of a GAL to represent the

child in abuse and neglect proceedings.

• The GAL must also “obtain first-hand, a clear

understanding of the situation and needs of the child; and

make recommendations to the court concerning the best

interests of the child….” §42U.S.C. 5106a(b)(2)(B)(xiii).



CAPTA
Guardian ad Litem 

Under the implementing regulations [of
CAPTA], states are required to ensure
appointment of a guardian ad litem who will
“represent and protect the rights and best
interests of the child.” (45 C.F.R. § 1340.14(g)
(2004), 55 Fed.Reg. 27639 (July 5, 1990).)



CAPTA
Guardian ad Litem 

Best Interest Standard:

“This is similar to a parent acting on behalf of a child and
the guardian is to make an independent decision on behalf
of the ward rather than acting as a guardian believes the
ward would have acted.”

Is My Judgement in Your Best Interest? How Decisions are
Made in Guardianships and a Suggested Reform, 93 Fla.
B. J. 50 (Jan./Feb. 2019).



CASA

In 1977, Washington State funded a program to

recruit and train community volunteers to

advocate on behalf of children; these individuals

were known as Court Appointed Special

Advocate (CASA) volunteers and this method of

advocacy spread nationally. The Florida

Guardian ad Litem Program joined as a member

of the National CASA Association.



Florida

The Florida 

Guardian ad Litem 
Program



Florida

In 1975 the Florida
Legislature passed legislation
authorizing – but not
requiring – courts to appoint a
GAL in cases alleging child
abuse.



Florida 

• In the late 1970s, Florida law changed to
require appointment of a GAL in child
abuse and neglect proceedings.

• The Florida GAL program began in 1979
with a grant from the National Counsel of
Jewish Women.

• 1980 the Legislature provided funding to the
OSCA for a GAL pilot project.



Parents Right to Counsel 
• In 1982 the United States Supreme Court held that parents have a fundamental liberty

interest in the care, custody and management of their children under the 14th

Amendment to the United States Constitution. Santosky v. Kramer, 445 U.S. 745
(1982).

• In Lassiter v. Department of Social Services, 452 U.S. 18 (1981), the U.S. Supreme
Court held whether parents are entitled to counsel in TPR proceedings under the
federal constitution must be decided on a case by case basis by the trial court subject
to appellate review.



Parents Right to Counsel 

The Florida Supreme Court expressly rejected the parents’ right to

counsel in all abuse and neglect proceedings. In Interest of D.B.,

385 So. 2d 83 (Fla. 1980). However, in response to Lassiter,

Florida enacted a statutory right to counsel in all TPR and

dependency proceedings. Currently, §39.013(9), Fla. Stat. (2017).



Attorneys for DCF

In 1989 the Florida Supreme Court
determined the Department of Children and
Families, formerly the Department of
Health and Rehabilitative Services, was
required to be represented by attorneys in
abuse and neglect proceedings to avoid
unauthorized practice of law by its social
workers. The Florida Bar re Advisory
Opinion HRS NonLawyer Counselor, 518
So. 2d 1270 (Fla. 1988) and The Florida
Bar, 547 So. 2d 909, 909 (Fla. 1989).



Attorneys for DCF

• The GAL Program as a party to the
proceedings were also given attorneys to
represent the GAL in the dependency
proceedings.

• The GAL’s program attorneys represented the
best interests of the children and protected the
children’s interests in all phases of court
proceedings from trial through the appellate
process.



Development of The GAL Team 

• There was also a recognition that
when a volunteer was not available a
staff advocate should be appointed to
represent the child.

• In addition, the volunteers and staff
advocates needed someone to provide
advocacy for the child’s legal
interests.



GAL Program 

By 1990, every judicial
circuit had implemented a
GAL program including
the Orange County Bar
Association’s Program
which utilizes pro bono
attorneys.



GAL Program
Court Supervision

Since their inception in 1980 the Florida GAL Programs
were supervised by the presiding Chief Judge within
each judicial circuit. Because the GAL is a party to the
dependency proceedings in Florida, this relationship
created an actual and perceived conflict of interest.
Florida House of Representatives, Appropriations, HB
439w/CS (2003) Staff Analysis (April 30, 2003).



Statewide 
Guardian ad Litem Office 

• In 2003 the Legislature created the Statewide Guardian ad Litem

Office providing for the transfer of the GAL Program to the Justice

Administrative Commission and also for the appointment of a

fulltime executive director to oversee the programs.

• On January 1, 2004, the Guardian ad Litem Program was transferred

out of the state court system and a statewide office was established to

oversee the 21 local Guardian ad Litem Programs.



Statewide 
Guardian ad Litem Office 

§39.8296, Fla. Stat. (2017):

• The Statewide Guardian ad Litem Office provides training, oversight and

technical assistance to the guardian ad litem programs.

• The office, in consultation with local guardian ad litem offices, must develop

statewide performance measures and standards. Florida Guardian ad Litem

Program Standards (Revised 2015), can be viewed at guardianadlitem.org.

• The Statewide GAL Office Provides training programs for our volunteers, case

advocate managers and attorneys which includes live conferences and telephonic

trainings. The video or audio recordings of most of our training is provided on

our website at guardianadlitem.org.



Statewide 
Guardian ad Litem Office 

Most children in the dependency system are
appointed a GAL from one of the GAL circuit
programs organized under the Statewide
Guardian ad Litem Office.



Statewide 
Guardian ad Litem Office

Regulation of GAL Activities

Common Law

CAPTA

Florida Statutes

Florida Rules of Juvenile Procedure

Florida Guardian ad Litem Standards

Rules Regulating the Florida Bar

(Attorneys Representing the GAL)



GAL Requirements

Under Florida Law



Florida Law
Statutes

“Guardian ad litem” as referred to in any civil or

criminal proceeding includes the following: a certified

guardian ad litem program, a duly certified volunteer, a

staff attorney, contract attorney, or certified pro bono

attorney working on behalf of a guardian ad litem or the

program; staff members of a program office; a court-

appointed attorney; or a responsible adult….

§39.822(1), Fla. Stat. (2017).



Florida Law
Statutes

§39.822(1), Fla. Stat. (2017), the court must appoint a GAL at the
earliest possible time to represent the child in any abuse,
abandonment or neglect proceeding….

§39.820(1), Fla. Stat. (2017), a GAL is appointed by the court to
represent the best interests of a child in a proceeding as provided
for by law, including, but not limited to, this chapter, who is a party
to any judicial proceeding as a representative of the child, and who
serves until discharge by the court.



Florida Law
Rule 8.215, Fla.R.Juv.P

• Appointment. The court shall appoint a guardian ad litem to represent the child in 

any proceeding as required by law…. 

• Duties and Responsibilities:

(1) To gather information concerning the allegations of the petition and any 

subsequent matters arising in the case and…to file a written report. This report shall 

include a summary of the guardian ad litem’s findings, a statement of the wishes of 

the child, and the recommendations of the guardian ad litem…. 

(2) To be present at all court hearings unless excused by the court. 

(3) To represent the interests of the child until the jurisdiction of the court over the 

child terminates, or until excused by the court. 

(4) To perform such other duties as are consistent with the scope of the appointment.



Florida Law
Liability

Any person participating in a civil or criminal judicial

proceeding resulting from such appointment shall be

presumed prima facie to be acting in good faith and in

so doing shall be immune from any liability, civil or

criminal, that otherwise might be incurred or imposed.

§39.822(1), Fla. Stat. (2017).



The GAL 
Multidisciplinary 

Team



GAL Multidisciplinary Team

The GAL programs utilize a multidisciplinary team

consisting of:

a volunteer;

a social worker (Child Advocate Manager or CAM);

and

an attorney.



GAL Multidisciplinary Team

The Team 

Each GAL works within a team model of advocacy that is child centered
and driven by the best interest of the child. It is a collaborative effort of the
GAL, the assigned CAM, and the CBI Attorney with the child’s voice
considered to be an integral part of the team’s decision making and
advocacy. The GAL, CAM and CBI Attorney are equal partners with each
providing a unique perspective and knowledge gained through life
experiences that compliments the others and enhances the quality of the
advocacy leading to better outcomes for the child. Standard 1, 1.A.,
Florida Guardian ad Litem Program Standards, pg. 8, (Revised 2015).



Child

GAL Volunteer 
Child 

Advocate

Child’s Best 
Interest 
Attorney

Child 
Advocate 
Manager

GAL Multidisciplinary Team



Training:
Volunteers & CAMs

All volunteers and CAMS are required to undergo level two 
background screening and complete 30 hours of pre certification 
training related to the judicial proceedings, social services systems 
and child maltreatment. §39.8296(2)(b)4, Fla. Stat. (2017); see the 
Statewide Guardian ad Litem website: 
http://guardianadlitem.org/training-advocacy-resources/.

All GAL staff and volunteer GALs must complete a minimum of
12 hours per year of in-service training approved by the Circuit
Director.

http://guardianadlitem.org/training-advocacy-resources/


Volunteer Certification

In order to be certified GAL volunteers must:

Be at least 21 years of age. Volunteers at least 19 years of age may accept
case assignments if all aspects of certification are met and he or she is
under the supervision of a certified volunteer.

Successfully pass a GAL background investigation including a level 2
background screen pursuant to Chs. 39 and 435 Fla. Stat.

Successfully complete the pre-certification training component and 12
month in service training component in order to maintain certification.

Agree to follow the GAL Code of Conduct.



Case Advocate Managers

CAM Requirements:

Satisfy the background screening and training requirements.

Bachelor's degree from an accredited college or university with a major in social
sciences.

Knowledge of Florida Statutes relating to child protection; the principles and
dynamics of child development; the issues and dynamics of child abuse and
neglect, domestic violence, substance abuse, and mental health; social services
available to children and families; as well as the operations of the Florida State
Courts System and the Guardian ad Litem Program.

Ability to supervise and coordinate case work activities of volunteers.



GAL Attorneys

Each volunteer and CAM is represented by an attorney at all legal
proceedings. “This structure was established by the State of
Florida Guardian ad Litem Minimal Standards of Operation
promulgated by the Florida Supreme Court to ensure quality
representation of the best interests of children.” Mary K. Wimsett,
The Guardian ad Litem Program - Expanding the Model and
Meeting New Challenges, 77 Fla. B.J. 26 (December 2003).



GAL Attorneys

When the GAL Program is appointed to represent the
child in dependency court proceedings a volunteer and/or
CAM accepts the appointment for the child as the
Program’s authorized constituent. R. Regulating Fla. Bar
4-1.13(a).



GAL Attorney Supervision

Supervision of the GAL Attorney is maintained 

under R. Regulating Fla. Bar 4-5.1.



GAL Attorney Training

• 2 Day new attorney training covering dependency law
and procedure.

• Monthly CLE trainings on specific legal topics.

• All trainings including many CLE trainings are available
on the Statewide Guardian ad Litem website:
http://guardianadlitem.org/training-advocacy-
resources/attorney-registry/



GAL Attorneys

The Best Interests Attorney provides advice

and counsel regarding the child’s best interest

to the GAL Program’s authorized constituents

consistent with Rules 4-1.2 and 4-1.4, Rules

Regulating The Florida Bar.



GAL Attorneys

• The GAL attorney fully participates in the decisions
regarding the child’s best interests as indicated in
Standard 2.b. Florida Guardian ad Litem Program
Standards, (Revised 2015).

• The attorney then zealously advocates for what is in
the child’s best interests. Standard 1, Florida
Guardian ad Litem Program Standards, pg. 8,
(Revised 2015).



GAL Attorneys

There is no attorney-client relationship between
the GAL attorney and the child; however,
representing the best interest of the child is the
sole purpose of their advocacy. Definition 2,
Florida Guardian ad Litem Program Standards,
pg. 7, (Revised 2015).



GAL Attorneys

As the child is the intended beneficiary of the
GAL appointment the GAL attorney owes a
duty of care to the child.

Rushing v. Bosse, 652 So. 2d 869 (Fla. 4th 
DCA 1995). Op. Att’y Gen. Fla. 96-94 (1996).



GAL Conflict Resolution

Conflict Resolution 

Standard 1.C., Florida Guardian ad Litem

Program Standards, pg. 8, (Revised 2015).

The team model of advocacy allows for and

encourages conflicts over case issues and

advocacy decisions to be resolved within

the team.



GAL Conflict Resolution

Conflict Resolution 

When a conflict arises as to an issue
of fact, the team shall defer to the
GAL and CAM. When a conflict
arises as to an issue of law, the team
shall defer to the Child’s Best
Interest Attorney.



GAL Conflict Resolution

Conflict Resolution

If the team members cannot 
resolve the conflict they 
escalate it to the Circuit 
Director and Supervising 
Attorney and, if necessary, 
to the Regional Director 
and Regional Attorney.  



GAL Conflict Resolution

Conflict Resolution

If the team members cannot 
resolve the conflict they 
escalate it to the Circuit 
Director and Supervising 
Attorney and, if necessary, 
to the Regional Director 
and Regional Attorney.  



Questions
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Answers


